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IHOCTAHOBJIEHHUE

IJIEHYMA BEPXOBHOI'O CYJA
POCCUICKOI ®EJEPALIUUA

No

r. MockBa 2024 r.

O cyne0HOI MPAKTHKE OTMEHbI YCJIOBHOTO OCYKICHHUS
U NIPOAJICHUS UCNIBITATEJBHOIO0 CPOKA

B cBa3u ¢ Bompocamu, BO3ZHHUKIIMMHU Yy CYIOB IIpU IIPUMEHEHUHU
3aKOHOAATENBCTBA, PEIJIAMEHTHUPYIOIIETO OCHOBAaHHUS W MOPSAOK OTMEHBI
YCIOBHOTO OCYXACHUS W MNPOJJIEHUS HCHBITATENIBHOTO CPOKa YCIOBHOTO
OCYXJEHHS, U B ILEIIX oOecreyeHus: €IMHCTBA cyAeOHOW mnpakTuku [lneHym
BepxoBaoro Cyna Poccuiickon ®enepaunu, pyKOBOACTBYSACH cTaTtbedl 126
Konctutynuun Poccuiickoii  ®denepanuu, crateasmu 2 u 5 @DenepaibHOTO
KOHCTUTYIIMOHHOTO 3akoHa oT 5 ¢despansa 2014 roma Ne 3-OK3 «O BepxoBHoM
Cyne Poccuiickoit @eaepainun», MOCTAHOBIISIET JaTh CyJaM CIEQYyIOLIUE
pa3bsICHEHUS.

1. Ha3HaueHue cyaoMm JMIly, NPU3HAHHOMY BHUHOBHBIM B COBEPILICHHHU
IPECTYIIEHUS, YCIOBHOIO OCYKJIEHUS Ha OCHOBAaHMU CTaTbU 73 YTOJOBHOIO
kojekca Poccuiickoit ®depeparun (manee — YK P®) ummeer cBoelt menbio
UCIPABJIEHUE YCIOBHO OCYXJIEHHOTO B TEYEHHE HCHBITATEIbHOTO CpoKa Oe3
peanbHOr0 OTOBIBAHMSI HA3HAYEHHOIO OCHOBHOro HakazaHus. C  ydeToM
MOBEJICHHS OCY)KJIECHHOIO B TEYEHUE HCIBITATEIBHOTO CPOKa CYJ MOYKET IPUHATH
peuieHue 00 OTMEHE YCJIOBHOTO OCYXKIEHUS M O CHITHH C OCYXJACHHOIO
CYIUMOCTH, JUOO O TPOJUICHHH HCIBITATEIbHOIO CpOKa, JHOO 00 OTMEeHe
YCJIOBHOTO OCYKJICHUS M UCIIOJTHEHNH HA3HAYEHHOTO IIPUTOBOPOM HAKA3aHUS.

2. B coorBercTBuu ¢ yacTteio 1 crateu 74 YK PO i1 OTMEHBI yCIOBHOTO
OCYKIEHHUSI U CHATHUS CyAUMOCTH IO UCTEYEHUS UCHBITATEILHOIO CPOKA YCIOBHO
OCY’KJICHHBIN JTOJKEH HE TOJIBKO J0KAa3aTh MCIIPABICHUE CBOUM IOBEAECHUEM, HO U
BO3MECTUTh MPUYUHEHHBIM MpPECTyIUICHHEM Bpel (MaTepHalibHbIM yiiepd u
MOPAJIbHBII BpEX) B pa3Mepe, ONPEACICHHOM PELLIEHHEM CYa.
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OO0 wuchnpaBlieHUH YCIOBHO OCYXJAEHHOIO Hapsay € J00OpOCOBECTHBIM
WCIIOJIHEHUEM MM BO3JIO)KEHHBIX CYJIOM OOSI3aHHOCTEH MOTYT CBHJIETEILCTBOBATD,
B YACTHOCTHU, TMOJIOKHUTEJbHBIE XapaKTEPUCTUKUA C MECTa YKUTEIbCTBA, YYEOBI,
pabOThI WIIN CITYKOBI, y4aCTHE B I€ATEIILHOCTH OJIArOTBOPUTEIBHBIX OpraHU3aLNM,
NaTPUOTHUECKUX OOIIECTBEHHBIX JABIKEHUH, ydacThe B OOEBBIX JEUCTBUAX IIO
3ammTe nHTEpecoB Poccuiickonn denepanuu, WHbIE 3aCIIYKUBAKOLIME BHUMAaHUS
OOCTOATENbCTBA, MOATBEPKAAIOIINE, UYTO OCYXKICHHBIH CBOUM TIOBEJICHUEM
JTIOKa3aJl UCIIPaBJICHHE.

[Ipu pemieHun Bompoca O TOM, BO3MECTHJI JIM YCJIOBHO OCY>KICHHBIM
MOJIHOCTBIO WJIM YacTUYHO Bpel, NMPUUYMHEHHBIM MNPECTYyIUICHHEM, B pa3Mepe,
ONPEJICTICHHOM pEIlIEHUEeM CyJaa, CIEIyeT VYYHUTBIBaTh, 4YTO pa3Mep Bpena,
MOJICKAIIETO BO3MEUICHUIO OCYKJIEHHBIM, MOXET OBbITh OINpEeNeiIeH CYIOM B
PE30JI0TUBHONM 4YacTh OOBMHMTENILHOTO MPUTOBOpA MPU MPUHSITHH PElIeHUs] 00
YAOBIIETBOPEHUN  TPaXKIAHCKOTO  HMCKa  MOTEPIEBIIET0, €ro  3aKOHHOIO
IpECTaBUTENSI WK MPOKypopa (dacTe 3 ctaThl 44 YTOJOBHO-IIPOLECCYAIBLHOTO
kozaekca Poccuiickoii @enepanuu (nanee — YIIK P®) nmu6o B oTAeIbHOM pelliCHHH
00 yIOBJIETBOPEHUH HCKa YyKa3aHHBIX JIMI[, I[OCTAHOBJICHHOM JI0 HCTEYEHHUS
UCIIBITATEIIBHOTO CPOKA B OPSAJKE IPaKIaHCKOTO CYAOIPOU3BOJICTBA.

Bompoc 0 BO3MOXHOCTH OTMEHBI YCIOBHOTO OCYXACHHSI M CHATUA
CYJIUMOCTH /10 MCTEYEHHMsI MCIBITATEILHOTO CPOKa MPH YACTUYHOM BO3MEIICHHUH
Bpeda, IPUUYUMHEHHOTO MPECTYIUIEHUEM, PEIIAETCS CYyJOM B KaXKJIOM KOHKPETHOM
Clly4ae ¢ y4eTOM COBOKYITHOCTH BCEX 3HAUMMBbIX OOCTOSITEIIbCTB.

3. OrMeHa CyaOM  YCIOBHOTO  OCYXACHMS IO  OCHOBaHHUSM,
nperycMOTpeHHbIM dacThio 1 ctatbu 74 YK P®, MoxeT ObITh OCYIIECTBJIEHA IO
VCTEYCHUN HE MEHEE IOJIOBUHBI YCTAaHOBJICHHOI'O MCHBITATEIBHOTO cpoka. Ilpum
PAaCCMOTPEHHHU JTAHHOT'O BONPOCA B OTHOLIEHUH YCJIOBHO OCYKJIEHHOI0, KOTOPOMY
Ha3HAYE€H JIONOJHUTEIbHBIA BHJ HAKa3aHUs M KOTOPbIA [0 HUCTEYEHUS
UCIIBITATEIbBHOIO CpPOKa CBOMM IIOBEJAEHUEM JIOKa3ajd HCIpABIEHUE, CYI
NPUHUMAET pelmeHue 00 OTMEHE YCIOBHOTO OCYXKIEHUS M O CHSITUU C
OCYXJEHHOTO CYJUMOCTH JIMIIb NIOCJI€ OTOBITUSI UM JOMOJHUTEIBHOIO HaKa3aHUs.

Cynpsi, yCTaHOBMB B XOJ€ MOATOTOBKA K CyA€OHOMY 3acelaHHio, 4TO
MpejCcTaBlieHne (XO0aaTalicTBO) 00 OTMEHE YCJIOBHOTO OCYXKJIEHHS U O CHSTUU
CYIUMOCTH TMOJAHO B OTHOIIEHHWU YCIOBHO OCYXXJIECHHOIO paHEe CpoKa,
npeaycMoTpeHHoro 4acteio 1 cratbu 74 YK P®, BBIHOCUT MOCTaHOBJIEHHE 00
OTKa3e B NPUHATUM MPEICTaBICHUs (XOZaTaiicTBa) M BO3BpAllaeT €ro ¢
pa3bsICHEHHEM O MpaBe JIMIA OOPATUTHCA C COOTBETCTBYIOIIMM IPEICTaBICHUEM
(XomaTaliCTBOM) IO HCTEYEHHMM HE MEHEe€ TOJOBHHBI YCTAHOBJIEHHOTO
UCIIBITATENIBHOIO CPOKA, & €CJIM OCY>KJIEHHOMY Ha3HAuy€H JONOJHUTEIbHBIN BUJ
HaKa3aHUs — MOcjie OTOBITHS MM JOMOJHUTENIBHOTO Haka3aHus. B cimyuae, korna
(bakT HeCOOMIOACHNS CpOKa OOpAIICHUS ¢ TAKUM TPeICTaBlIeHnEM (X0JaTalCTBOM)
BBUSICHSAECTCA B CylIeOHOM 3acelaHuM, CyAbsl MpeKpaliaeT MPOU3BOACTBO II0
MPEJCTaBICHUIO (X0IaTalCTRY).

4. B TeueHHE HCIBITATEILBHOIO CpPOKa CyJ MO MPEACTABICHHUIO OpraHa,
OCYUIECTBJISIONIETO KOHTPOJIb 3a IOBEJIEHUEM YCJIOBHO OCYXIEHHOIO, MOXET
OTMEHMTbH MOJHOCTHIO MM YACTUYHO JIMOO JOMOJHUThH paHEE YCTaHOBJIEHHBIC JJIs
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YCJIOBHO OCYXJEHHOro o0si3aHHOCTH (4yacTh 7 ctathu 73 YK P®), a Takxke
MPOJIJIUTh UCTIBITATENIbHBIN CPOK (dacTh 2 ctathil 74 YK PD).

OOpatuTh BHUMaHUE CYJOB Ha TO, YTO OCHOBAHHEM I MPOIJICHUS
YCIOBHO OCYKIECHHOMY HCIIBITATEIIBHOTO CPOKa MOXET SBIATHCS KaK OOHO W3
JOMYILIEHHBIX MM HapYLICHUW, MEpEeYUCICHHbIX B 4YacTh 2 crtatbu 74 YK PO
(YKJIOHEHHE YCIOBHO OCYXJAEHHOTO OT MCIOJIHEHUS BO3JIO)KEHHBIX HA HETO CYAOM
00s3aHHOCTEH; YKJIOHCHHE OT BO3MENICHHsI Bpeaa (IMOJTHOCTHIO WM YaCTHUYHO),
IPUYUHEHHOTO IPECTYIUIEHUEM, B pa3Mepe, ONPENEIICHHOM IPUTOBOPOM
(pewmieHueM) cyjaa; HapylleHHE OOIIECTBEHHOTO MOps/iKa, 32 KOTOPOE OH ObLI
MPUBJICUYCH K aJIMUHUCTPATUBHON OTBETCTBEHHOCTH), TAK U COBOKYIMHOCTbh TaKUX
HAPYIICHUM.

[Ipy HanMuuKM OCHOBAaHMM, NPEIYCMOTPEHHBIX uacTamMu 2! u (umm) 3
ctatbu 74 YK P®, cyn BmpaBe BBIHECTH pelleHHEe 00 OTMEHE YCJIOBHOTO
OCY’KJICHHS U UCIIOJIHEHUU HaKa3aHUs, HA3HAYEHHOTO IPUTOBOPOM CyJa.

5. OO0 yKIOHEHHH YCJIOBHO OCYXKIEHHOTO OT BO3MEIIEHUs Bpeaa,
NPUYMHEHHOTO TPECTYIUIEHUEM, B CIIydasX, yCTAHOBJCHHBIX B dacTsax 2 u 2!
crateu 74 YK P®, Moryr CBHAETENBCTBOBATh COKPBITHE UM HMMYIIECTBA,
JI0OXOJ0B, HENPUHATHE MEpP K TPYAOYCTPOMCTBY, UHbIE NEHCTBUS (Oe3nelcTBHE),
yYKa3bIBaIOIIME Ha  OTCYTCTBUE HAMEpPEHHMsS  BO3MECTUTh  PUYMHECHHBIN
MIPECTYIUIEHUEM BPEI.

Pazbsacuuth cyaam, 4to cam 1o cede (pakT OTCYTCTBUS Y OCYXKIACHHOTO
JICHE)KHBIX CPEJICTB HE SIBIISIETCS YBAKUTEIIBHOW MPUYMHON I HEBO3MEIICHUS
Bpella, NNPUYMHEHHOIO IPECTYIUICHUEM, B pa3sMepe, ONPENEIICHHOM IIPUIOBOPOM
(pemieHueM) cyaa. YBaXUTEIbHBIMM NPUUYMHAMH MOTYT CYHUTAThCS TaKue
BO3HUKILIHUE TIOCJIE ITOCTAHOBJIECHMUSI IPUTOBOpa OOCTOATENbCTBA, BCIEJICTBUE
KOTOPBIX OCY>KJICHHBIN JIUILIEH BO3MOXHOCTH B T€UEHHUE HMCHBITATEIHLHOTO CPOKa
BO3MECTUTh BpEJ, NPUYUHEHHBINA MPECTYIJIEHUEM, B pa3Mepe, OIpeIeTICHHOM
NpUTOBOpoM (pelieHrueM) cynaa (Hampumep, UIMTENbHAs HETPYAO0CIOCOOHOCTD,
HEeBBIIIaTa 3apabOTHOM MIIaThl paboToaTeaeM, yTpaTa 3apadoTKa UiIu UMYIIIECTBA
BCJICJICTBHE WHBIX HE3aBHCAIINX OT OCYKICHHOTO 0OCTOSITEIIBCTB).

6. Eciu ycoBHO OCYXIIEHHBIM B T€UCHHE HCIBITATEILHOTO CPOKa, B TOM
YUCJIE YCTAHOBJIEHHOTO B MAaKCMMAJIBHOM MpENENe, YKIOHHWICA OT HCIOIHEHUS
BO3JIO)KEHHBIX HA HEro CyAoM OO0S3aHHOCTEW, OT BO3MEIIECHHUS Bpena,
IMPUYMHEHHOTO INPECTYIUIEHUEM, B pa3Mepe, ONPEACIICHHOM IPUTOBOPOM
(pemienreM) cyna, JU0O JOMYCTHJ HapylieHHWE OOIIECTBEHHOTO IOPSIKa, 3a
KOTOpO€ OH OBbLI MPUBIEYEH K aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH, CY/]I,
MPOJIEBas UCIIBITATEBHBIA CPOK B COOTBETCTBUU C 4YacThio 2 crathu 74 YK PO,
C YUETOM TMOBEACHUSI OCYKIECHHOTO W JPYTUX JaHHBIX, XapaKTEPHU3YIOIIUX €ro
JUYHOCTh, MOXKET BBIMTH 3a Tpeebl MaKCUMAIBHOTO CPOKa, HO HEe Ooyee ueM
Ha oauH roi. Hapsmy ¢ 3TuMm cyn BIpaBe HNPOMJIUTH HCHBITATENbHBIN CpPOK
0oJiee OJTHOTO pa3za MpH YCIIOBUHU, YTO OOLIMHA CPOK MPOJUJICHHUS] HE MPEBHIIIACT
OJIHOTO Trofa.

7. Tlo cMbIcily 3aKOHA YCJIOBHOE OCYXIACHHE MOXET OBITh OTMEHEHO Ha
ocHoBaHuMM 4actu 3 crtatb 74 YK PO, ecnu OCyXIE€HHBbIHM, HECMOTpPS Ha
NpEAYNPEKICHUE, BBIHECEHHOE B mopsake 4dactw 1 crareum 190 VYrososHO-
UCIIOJNIHUTENbHOTO Konekca Poccuiickoit ®enepauuu (manee — YUK PO),
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MPOJOJKAET YKJIOHATBCA OT WCIOJHEHUS BO3JOKEHHBIX Ha HETO CYJIOM
00s13aHHOCTEH MO0 NOIMyCKaeT HapylIeHUE OOIIECTBEHHOTO MOPsAKa, 32 KOTOPOe
OH IPUBJICKAETCS K aAMUHUCTPATUBHON OTBETCTBEHHOCTH.

Ucxons u3 nonoxenuid yactu 3 cratbu 74 YK P® u ywactu 5 crateu 190
YUK PO npu paspenieHun Borpoca 00 OTMEHE YCIOBHOTO OCYXIEHUS JOJIKHBI
YUYUTBIBATbCS  BCE€  COBEPUICHHBIE  YCIOBHO  OCYXKJICHHBIM B  TCUYCHHE
UCIIBITATEIBHOTO  CpoKa (DaKThl HEWCIIOMHEHHS BO3JOKEHHBIX HAa  HETO
00s13aHHOCTEH, HAPYIICHUS OOIIECTBEHHOTO MOPSIKA, 32 KOTOPBIC OH IPHUBIICKAICS
K aJIMUHHUCTPATUBHON OTBETCTBEHHOCTH (C y4E€TOM YCTAaHOBIJIEHHOTO cTaThei 4.6
Konekca Poccuiickoit ®denepanuu 00 aJIMHUHUCTPATHUBHBIX IMPABOHAPYIIECHUSAX
CpOKa), B TOM YHCJIE€ U 10 OOBSBICHUS YCIOBHO OCYKJIEHHOMY MpPEAYIPEKICHMUS,
aM00 TMPOMJIEHHUS €My HCHBITaTeIbHOTO CpPOKa, JMOO BO3JIOXKEHUS Ha HEro
JOTIOJTHUTEIBHBIX 00S3aHHOCTEH.

Bmecre ¢ Tem cyn, paccmaTpuBas ~— INPEACTaBICHHE  OpraHa,
OCYIIECTBJISIONIEIO0 KOHTPOJIb 32 TTOBEJACHUEM YCIIOBHO OCYXICHHOTO, 00 OTMEHE
YCIIOBHOTO OCY’KIEHHS II0 OCHOBAHMIO, yKazaHHOMY B 9acth 2! crarem 74 YK PO,
VUYUTHIBAET JIMIIb TaKWue JEeUCTBUS WM Oe3[CeiCTBUE, CBUJIETEIIbCTBYIOIINE
O CUCTEMAaTUYECKOM YKJIOHEHMM OT BO3MEIICHUS Bpela, NPUYUHEHHOTO
MPECTYIUICHUEM, B pa3Mepe, OMNPEICTICHHOM MPUTOBOPOM (pElIeHUuEeM) Cyla,
KOTOpBIE JOMYIIEHBI YCIOBHO OCYXIEHHBIM MOCJE MPUHATUSA PELICHUS CyJa O
MPOJIEHUH UCIIBITATEILHOTO CPOKA B CBSI3U C YKJIOHEHHMEM OT BO3MENICHHUS Bpeaa.
[Ipy 5TOM NPOAJIEHHBIM HCILITATENLHBIM cpOKOM (dacth 2! cratem 74 VK PO)
CJIEAYET CUYMUTATH TOJIBKO IEPUOJ MOCIIE IPUHATHUS CYJOM TAKOIO PELICHUS.

Bapuant a63. 3:

BMmecte ¢ Tem cyn, paccmarpuBas — IPEACTABICHHUE  OpraHa,
OCYIIECTBJISIONIETO0 KOHTPOJIb 32 TTOBEJACHUEM YCIIOBHO OCYXICHHOTO, 00 OTMEHE
YCIIOBHOTO OCYKIEHHS [0 OCHOBAHUIO, yKa3aHHOMY B yactu 2! craten 74 YK PO,
YUYUTBHIBACT JICUCTBUS WM O€3/IeUCTBUE, CBUACTEILCTBYIONINE O CUCTEMAaTHYECKOM
YKJIOHEHWH OT BO3MEIIECHUS BpEa, MPUUMHEHHOIO MPECTYIUICHUEM, B pa3MeEpeE,
OTPENICICHHOM TMPUTOBOPOM (pEIICHHEM) Cyaa, KOTOpPbIE JOMYIICHBI YCIOBHO
OCYXJICHHBIM KaK /10, TaK W TMOCJIE€ MNPUHIATUA PEUICHUS CyJa O NPOIJICHUU
HCTBITATELHOTO CPOKA B CBSI3M C YKIIOHEHHEM OT BO3MeEIleHUs Bpeaa. [Ipu stom
MPOJIEHHBIM CJIEAYET CUYWATATh BECh MCIBITATENBHBIA CPOK C YYE€TOM €ro
MPOJICHUS.

8. Eciu ycrmoBHO OCY’KJEHHBIN CKpPBUICS OT KOHTPOJIA, CYyJ, paccMaTpuBas
MPEACTABICHUE YIOJOBHO-UCIIOJHUTEIbHOW HWHCIEKIUH WM KOMAaHJAOBaHUs
BOMHCKOW YacTh 00 OTMEHE YCIOBHOTO OCYXJCHHS M WCIOJHCHUM HaKa3aHUs,
Ha3HAYEHHOI0 Mo mnpuroBopy cyaa (myHkt 7 crateu 397 VIIK P®), nomxen
HCXOIUTh, U3 ToJIockeHWss dvactud 6 crateu 190 YUK PD o Tom, uro
CKPBIBAIOIIMMCS OT KOHTPOJII NPU3HACTCS YCJIOBHO OCYXICHHBIM, MECTO
HAXOXKJEHUSI KOTOPOTO HE YCTAHOBIIEHO B TeueHue Oosee 30 nHel.

Cyny Takxke CcleayeT MpOBEPSATh MOJHOTY MNPOBEACHHBIX YTOJIOBHO-
WCMOJIHUTEIbHOW MHCHIEKIIMEW B COOTBETCTBUM C 4acThio 5 ctathu 188 YUK PO
MEPBOHAYAJIBHBIX MEPONPUATHN MO YCTAHOBJICHUIO MECTa HAXOXICHHS YCIOBHO
OCY>XJIEHHOT'O W MPUYMH YKJIOHEHHS €ro OT KOHTpoJa. K Takum meponpuarusiM, B
YAaCTHOCTH, OTHOCATCSI OINPOCHl POJACTBEHHUKOB, COCEAEH WM APYTUX Tpa)kJaH,
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KOTOPbIM MOXET OBITb YTO-JIMOO0 H3BECTHO O MECT€ HaXOXACHHUS YCIOBHO
OCYXJIEHHOT0, MPOBEPKa MO MecTy paboThl (YueObl) OCYX IEHHOTO, 3ampochl B
pa3IuYHBIC OpraHu3anuu (aapecHoe OIpO, BOSHKOMATHI, MOPTH, OOJBHHIIBI,
OpraHbl BHYTPEHHUX Jie]). Eclii nMpoBeIeHHBIX MEPONPUSATUA JIJIsl BHIBOJIA O TOM,
YTO OCYKJCHHBIN CKPBUICS OT KOHTPOJIA, HEJOCTATOYHO, TO CyJ OTKAa3bIBAeT B
YJOBJIETBOPEHUY MPEICTABIICHHUS.

Ucxons n3 nonoxenuii craten 181 YUK PD 00bsABIEHNE PO3BICKA YCIOBHO
OCY’KJICHHOT'O, CKPBIBILIETOCSI OT KOHTpPOJII, HE OTHOCUTCS K YHUCIY BOIIPOCOB,
MOJIeKAIINX PACCMOTPEHHUIO CYJIOM MPU UCIIOJIHEHUU MTPUTOBOPA.

C yyeToMm TOro, 4TO MpPECTABICHUE OpPTraHa, OCYIIECTBIAIONIETO KOHTPOIb
32 TOBEJCHUEM YCIOBHO OCYXKJIEHHOTO, 00 OTMEHE YCIOBHOIO OCYXICHUS U
WCIIOJIHEHUH HaKa3aHMsl, HA3HAYEHHOTO 10 MPUTOBOPY CyJa, B OTHOILICHUU JUIIA,
CKPBIBIIETOCSI OT KOHTPOJISI M OOBSIBICHHOTO B PO3BICK, MOXKET OBITh PACCMOTPEHO
B CylneOHOM 3acenaHud 0e€3 €ro ywacTusi, cyJaM B JTHX CIydasX B LEJsiX
oOecrieueHusi TMPOIECCYalbHBIX TMPaB YCIOBHO OCYXJIEHHOTO HEOO0XOIUMO
MPUHUMATh MEPbI K HA3HAUEHUIO 3aIUTHHKA (aJIBOKATA).

9. PemieHue 00 OTMEHE YCIIOBHOTO OCYXJCHHUS M WCIIOJIHEHHHM HaKa3aHWf,
HAa3HAYEHHOTO [0 TPUTOBOPY CyJa, B OTHOIIEHHH YCIOBHO OCY>XJICHHOTO,
CKPBIBILIETOCSI OT KOHTPOJISI B TEUEHHE MCHBITATEIBHOTO CpPOKa, MOXET OBITh
NPUHATO CYJAOM M B Clly4ae, KOTJa pPacCMOTPEHUE JaHHOIO BOIpoOca
OCYILIECTBIISIETCS 110 UCTEUEHUH YCTAaHOBJIICHHOTO €MY MCIBITATEILHOTO CPOKa.

10. Ecim B Xome paccMOTpeHUs CyJOM TMpeJCTaBiIeHUss 00 OTMEHe
YCIIOBHOTO OCYKIEHHSI B COOTBETCTBHH C yacTaMu 2 u 3 crateu 74 YK P®D Gyner
YCTaHOBJICHO, YTO (PaKThl YKJIOHEHHUS OT BO3MEIICHHUS Bpeaa, MPUUYUHEHHOTO
MPECTYIJICHUEM, B pa3Mepe, OMPENeIEHHOM IPUTOBOPOM (pEIIeHHEM) Cy/a,
HApYIIEHUSI YCIOBHO OCYXICHHBIM OOIIECTBEHHOTO MOPSAKA WU HEUCTIOTHEHUS
BO3JIO)KCHHBIX HAa HETO0 CYJOM OOS3aHHOCTEH HE HOCHUIU CHUCTEMATHYECKOTO
XapakTepa, OH MPUHSI MEPbI K TPYJI0YCTPONUCTBY, K TPOXOKIACHUIO Kypca JCUCHUS
OT QJIKOTOJIM3Ma, HAPKOMAHUHU U T.I1., HE CKPBIBAJICS OT KOHTPOJISI, TO CYJl B CBSI3U C
OTCYTCTBUEM OCHOBAHUW [Jii OTMEHBI YCIOBHOT'O OCYXKJEHUSI W HCIOJHEHUS
HaKa3aHWsl, HA3HAYEHHOTO TMPUTOBOPOM CyJa, BIOpaBEe C YYETOM MHEHUS
MPEACTABUTENISI  YTOJIOBHO-UCTOJHUTEIBHOM  MHCHEKIUH  (MpeacTaBUTENs
KOMaH/J0BaHUsS BOMHCKOW YacTH) M MPOKypopa, MpU €ro y4yacTUH B CyJIeOHOM
3acelaHuM, HE OTMEHSIS YCJIIOBHOTO OCYKJICHUS, IPOJIUTh YCIIOBHO OCYKIEHHOMY
UCIIBITATENIbHBIN CPOK (4acTh 2 ctatbu 74 YK PO).

11. Ilpu pemeHun BOmpoca O BO3MOXKHOCTH OTMEHBI WJIM COXPAHEHHS
YCIOBHOTO OCYXKJIEHHSI B OTHOILICHHHM JIMLA, COBEPUIMBIIETO B TMEPHOJ
UCIIBITATEIbHOTO CPOKAa HOBOE MPECTYIJIEHWE MO HEOCTOPOKHOCTH, B TOM UHUCIIE
OTHOCAIIEECSs K KATErOpUU TSHKKUX TNPECTYIUICHUH, JM0O0  YMBIIUICHHOE
MpEeCTyIJICHHe HEOONBIION WM CpeaHeH TsHKeCTH, HEOOXOIWMO YYHUTHIBATH
XapakTep M CTENEeHb OOIIECTBEHHOM OMACHOCTH TEPBOTO M TMOCIEAYIOIIEro
MPECTYIUICHUH, a TaK)Ke JaHHBIE O JIMYHOCTU OCYXKJIEHHOTO U €ro MOBEICHUH BO
BpeMsl HCHBITaTeNIbHOTO cpoka. [Ipu HEOOXOIUMOCTH [Jisi BBISICHEHHS TaKHUX
JJAHHBIX B CyJIeOHOE 3aceJaHue MOXKET OBbITh BBI3BAH IIPEACTaBUTENIb OpraHa,
OCYILIECTRIISIIONIETO KOHTPOJIh 3a TTOBEJICHUEM YCIOBHO OCY>KJIEHHOTO. Y CTAHOBHUB,
YTO YCJIOBHO OCYXJEHHBIH B TIEPUOJ HCIBITATEIbBHOTO CpOKa Bel ceos
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OTPHULIATEIBHO, HE BBINOJHSJI BO3JIOKEHHBIX HAa HEro OO0S3aHHOCTEH, Hapyllail
OOI1IEeCTBEHHBIN TOPSAJIOK U T.II., CYI, B cwity 4actu 4 cratbu 74 YK PO, moxer
OTMEHHUTH YCIIOBHOE OCYXIEHHE C TMPHUBEICHUEM B CBOEM MOCTAHOBICHUU
MOTHBOB IIPUHSTOIO PEHICHWS W HA3HAYUTh HAKA3aHUE [0 COBOKYIHOCTH
IIPUTOBOPOB.

B ciyuae coBepileHus yCIOBHO OCYXKJICHHBIM B T€UEHHE HCHBITATEIBHOTO
CpPOKa HOBOTO YMBIIUICHHOTO TSKKOTO WJIM OCO0O0 TSXKKOTO MPECTYIUICHUS CYI
OTMEHSIET YCIOBHOE OCYKJICHUE.

[Ipu npuHATAM CylIOM penieHuss 00 OTMEHE YCIOBHOTO OCYXKIICHUS B
COOTBETCTBUM € HacTsIMH 4 win 5 cratbu 74 YK P® HakazaHue Ha3HayaeTcs IO
npaBuiam, npeaycMotrpeHHbiM ctatbeir 70 YK P®, u B moboM ciyyae IOIKHO
OBITH PEAIbHBIM.

12. Bompockl 00 OTMEHE YCIOBHOTO OCYXICHUS WIM O TMPOJJICHUU
UCIIBITATEIIbHOTO CPOKa B COOTBETCTBUM cO cTaTbeil 74 YK P® paccmaTpuBaroTcs
paliOHHBIMU CyJJaMH II0 MECTY JKUTEJIbCTBA YCJIOBHO OCYXXJEHHOIO WU
COOTBETCTBYIOIIMMHM TapHU30HHBIMA BOEHHBIMH CYJaMH II0 MPEICTABICHUIO
OprasHa, OCYyIIECTBIISIONIET0 KOHTPOJIb 3a MOBEACHUEM YCIOBHO OCYKICHHOTO.

Bwmecte ¢ Tem nmonoxenust yactu 1 craren 74 YK PO u gactu 1 crarpu 399
VIIK P® He [OpensaTCTBYIOT YCIOBHO OCYXKJIECHHOMY, €ro 3aKOHHOMY
MPEJICTABUTENI0 WA aJBOKATy, C KOTOPbIM 3aKJIKOYEHO COOTBETCTBYIOIIEE
COTJIAIIIEHUE, CAMOCTOSITEILbHO O0OpamaTbCs B CyJ C XOJaTaiicTBOM 00 OTMEHE
YCJIOBHOT'O OCYXJICHHS U O CHATHH cynuMmocTu. Cyn 00s3aH paccMaTpUBaTh TaKoe
XOJaTalCTBO IO CYIIECTBY HE3aBUCMMO OT HaJIM4YMs IIPEJICTABICHUS OpraHa,
OCYILECTBIISIIOLIETO KOHTPOJIb 32 MIOBEACHUEM YCIOBHO OCYKIECHHOTO.

PexomennoBare cynam nOpu  pacCMOTPEHHM  XOHATalWCTBA  YCIOBHO
OCYXJICHHOT0, €T0 3aKOHHOTO MPEACTABUTEINS WIIA aJJBOKaTa 00 OTMEHE YCIOBHOTO
OCYXJICHHS ¥ O CHSTHH CYJTMUMOCTH U3BEIIATh O JaTe, BPEMEHH U MECTE CyIeOHOTO
3acelaHusl HE MO37Hee YeM 3a 14 CyTok A0 JIHS 3aceaHus CIelraaIu3upOBaHHbBIN
rOCYy/JIapCTBEHHBIM  OpraH, OCYUIECTBIISIIOIIMKA  KOHTPOJIb 34  IOBEICHUEM
OCYXKJICHHOTO, ISl TPEJCTABICHUS MaTepualoB, TMOATBEPXKIAOUIUX JHOO
OTPOBEPralIIMX CBEICHUS 00 HUCMIPABJICHUU YCIOBHO OCYXAEHHOTO, O
BO3MEIIEHHUH UM Bpeaa (MOJHOCThIO WM  YaCTUYHO), MNPUUYUHEHHOTO
MpECTyIUICHUEM, B pa3Mepe, OMPEACIICHHOM IPUTOBOPOM (pelIeHueM) cyjaa, a
TaKKe H3BEIaTh B YKa3aHHBIM CPOK MPOKypopa s oOecredeHus ydacTusl B
PAaCCMOTPEHUM XOAaTaNCTBA.

13. Ilpu pa3pemieHUd HHBIX BONPOCOB, CBS3AHHBIX C  IOPSAJIKOM
pPacCMOTpPEHHUS TPENICTABICHUN (XOMaTalicTB) 00 OTMEHE YCIOBHOTO OCYXKIEHUS
WIM O TPOJJICHUH HCIBITATEIbBHOTO CpPOKa, CyJaM HEOO0XOJUMO YYHUTHIBATH
pa3bsICHEHUsI, cojepskaiiuecs: B moctaHoBieHuun Ilmenyma BepxoBHoro Cyna
Poccuiickoit ®eneparmun ot 20 gexabps 2011 roma Ne2l «O mnpaxTuke
MPUMEHEHUS CylaMHU 3aKOHOAATEIhCTBA 00 UCIIOJTHEHUHU TTPUTOBOPAY.

14. TIpencraBiaeHue opraHa, OCYIIECTBIISIONIETO KOHTPOJIb 3a MOBEAECHUEM
YCIIOBHO OCYXKJIEHHOTO, O TMPOJJICHUM MCIBITATEIBHOIO CpPOKa TMOMJICKHUT
PAaCCMOTPEHHUIO CYJIOM B TEYEHHUE UCIIBITATEILHOTO CPOKA.

[IpencraBienne 00 OTMEHE YCJIOBHOTO OCYXXJIEHHS IO OCHOBAHUSIM,
npeaycMoTpeHHbIM dacTsamu 21 u 3 craten 74 YK P®, MOMIEKNUT NPUHATHIO U
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PACCMOTPEHHIO CYZIOM U B CIIy4ae, KOrJa UCIBITATENIbHBIA CPOK K 3TOMY MOMEHTY
uctek. Ecinu B yka3zaHHBIX Ciy4asiX B CyJEOHOM 3acelaHuu OynyT yCTaHOBJIEHbI
TaKU€ OCHOBAaHMS, CyJI BIIpaBe IMPUHATH pELUIEHHE 00 OTMEHE YCIOBHOIO
OCY’KJICHHSI U MCIIOJIHEHUY HAaKa3aHMs, HA3HAYEHHOTO IIPUTOBOPOM CyJa.

15. B c¢BsA3M ¢ DOPUHATHEM HACTOSILETO IIOCTAHOBJIEHUS IIPU3HATH
YTPAaTUBIIMMH CUIIy NMYyHKTBl 9—12 moctanoBinenus Ilnenyma BepxoBnoro Cyna
Poccuiickoii ®enepauum ot 20 nekabps 2011 roma Ne 21 «O mnpakrtuke
OPUMEHEHUSI CyJaMd  3aKOHOJATEIbCTBA 00  HUCHOJHEHHH  MPUTOBOPA»
(c I3MEHEHUSAMH, BHECEHHBIMM TIIOCTaHOBIEHUsAMU [lmenHyma ot 29 HoA0ps
2016 roga Ne 56 u ot 18 nexabps 2018 roma Ne 43).

IIpencenarens BepxoBuoro Cyna
Poccuiickon denepanuu N.JI. IlomHocoBa

Cexkpetaps [lmenyma,
cyabsa Bepxosuoro Cyna
Poccuiickont denepanuu B.B. MomoToB



